
 

 

 

 

 

 
 

Muscogee (Creek) National Council 

 
AGENDA 

EMERGENCY SESSION 
December 12, 2017 

6:00 p.m. 
Council Chambers - Mound Building – Capitol Complex 

 
Call to Order: .......................................................... Speaker Lucian Tiger III 
Invocation: .................................................................................................... 
Roll Call: ............................................................ Second Speaker David Hill 
 

ORDER OF BUSINESS: 

 
TR 17-163 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

(“NATION”) AUTHORIZING THE PRINCIPAL CHIEF TO ENTER INTO 
AN AMENDMENT TO THE NATION’S LOAN AGREEMENT RELATED 
TO THE RIVER SPIRIT CASINO PHASE II EXPANSION PROJECT 
Sponsor: Robert Hufft 

 
TR 17-164 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

(“NATION”) AUTHORIZING THE PRINCIPAL CHIEF TO ENTER INTO 
AN AMENDMENT TO THE NATION’S LOAN AGREEMENT FOR THE 
OKEMAH HOSPITAL PROJECT Sponsor: Robert Hufft 

 

ANNOUNCEMENTS: 
 

ADJOURNMENT: 
 
BENEDICTION: 

 





DRAFT


BILL NUMBER TR 17-163 
 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 
 
 


December 8, 2017 
(DATE OF INTRODUCTION) 


 
INTRODUCED BY: Office of the Principal Chief  


 
SPONSOR(S): Robert Hufft 


 
COMMITTEE ON: Committee As A Whole 


 
CLASSIFICATION: 21-Gaming  1 


 2 


A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION (“NATION”) 3 


AUTHORIZING THE PRINCIPAL CHIEF TO ENTER INTO AN AMENDMENT TO THE 4 


NATION’S LOAN AGREEMENT RELATED TO THE RIVER SPIRIT CASINO PHASE 5 


II EXPANSION PROJECT  6 


 7 


Be it resolved by the National Council of the Muscogee (Creek) Nation: 8 


 9 


 WHEREAS, the Nation entered into a Loan Agreement dated July 2, 2014 10 


among the Nation, the Lenders therein named and the Administrative Agent, as 11 


amended by Amendment No. 1 to Loan Agreement and Amendment No. 2 to Loan 12 


Agreement (as amended, the "Loan Agreement"); and 13 


 14 


WHEREAS,  the Nation now wishes to amend the Loan Agreement by entering 15 


into an Amendment No. 3 (“Amendment No. 3”), which will modify the Fixed Charge 16 


Coverage Ratio (FCCR) as outlined in the attached Amendment No. 3 so that the 17 


Muscogee (Creek) Nation Casinos may proceed with the Fiscal Year 2018 Capital 18 


Expenditures Plan recently approved by the Gaming Operations Authority Board.  19 


Under the current FCCR covenant, the amount of Capital Expenditures would be 20 


restricted and the timing of projects delayed; and 21 


WHEREAS, Amendment No. 3 references and incorporates the same limited 22 


waiver of sovereign immunity and limited consent to suit as those set forth within the 23 


Loan Agreement and therefore requires the approval of the National Council. 24 


 25 


NOW THEREFORE BE IT RESOLVED THAT the National Council hereby irrevocably, 26 


and to the limited extent set forth in applicable provisions of the Loan Agreement and 27 


Amendment No. 3 (the “Amendment Loan Documents"), (a) grants a limited waiver of 28 


sovereign immunity (and any defense based thereon), (b) consents to the jurisdiction of 29 


the courts described in the Amendment Loan Documents, (c) consents to the choice of 30 


governing law described in the Amendment Loan Documents, (d) waives any 31 







DRAFT


requirement for the Lenders to exhaust tribal court remedies in connection with claims 1 


or disputes, and (e) waives any right to a jury trial with respect to claims or disputes. 2 


 3 


NOW THEREFORE BE IT FURTHER RESOLVED THAT the National Council hereby 4 


approves Amendment No. 3 in the form presented to the National Council and 5 


authorizes the Principal Chief to execute all necessary documents for Amendment No. 6 


3. 7 
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A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION (“NATION”) 3 


AUTHORIZING THE PRINCIPAL CHIEF TO ENTER INTO AN AMENDMENT TO THE 4 


NATION’S LOAN AGREEMENT FOR THE OKEMAH HOSPITAL PROJECT  5 


 6 


Be it resolved by the National Council of the Muscogee (Creek) Nation: 7 


 8 


 WHEREAS, the Nation entered into a Loan Agreement dated December 19, 9 


2014 among the Nation, the Lenders therein named and the Administrative Agent, as 10 


amended by Amendment No. 1 to Loan Agreement dated as of June 30, 2015, 11 


Amendment No. 2 to Loan Agreement dated as of September 23, 2016, and 12 


Amendment No. 3 to Loan Agreement dated as of May 5, 2017 (as amended, the "Loan 13 


Agreement"); and 14 


 15 


WHEREAS,  the Nation now wishes to amend the Loan Agreement by entering 16 


into an Amendment No. 4 (“Amendment No. 4”), which will modify the Loan Agreement 17 


to establish that the Lenders find that the construction of the Okemah Project has been 18 


substantially completed, and the parties agree that the Okemah Project Completion 19 


Date shall be, and is hereby established as, December 31, 2017, and that the Nation 20 


acknowledges that no further Advances under the Okemah Loan will be made after 21 


December 31, 2017, and that the first required principal installment payable under 22 


Section 3.2(a) of the Loan Agreement will be due on January 31, 2018; and 23 


WHEREAS, Amendment No. 4 references and incorporates the same limited 24 


waiver of sovereign immunity and limited consent to suit as those set forth within the 25 


Loan Agreement and therefore requires the approval of the National Council. 26 


 27 


NOW THEREFORE BE IT RESOLVED THAT the National Council hereby irrevocably, 28 


and to the limited extent set forth in applicable provisions of the Loan Agreement and 29 


Amendment No. 4 (the “Amendment Loan Documents"), (a) grants a limited waiver of 30 


sovereign immunity (and any defense based thereon), (b) consents to the jurisdiction of 31 


the courts described in the Amendment Loan Documents, (c) consents to the choice of 32 
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governing law described in the Amendment Loan Documents, (d) waives any 1 


requirement for the Lenders to exhaust tribal court remedies in connection with claims 2 


or disputes, and (e) waives any right to a jury trial with respect to claims or disputes. 3 


 4 


NOW THEREFORE BE IT FURTHER RESOLVED THAT the National Council hereby 5 


approves Amendment No. 4 in the form presented to the National Council and 6 


authorizes the Principal Chief to execute all necessary documents for Amendment No. 7 


4. 8 









